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Abstract 

Newly-elected presidents frequently want to repeal previous administrations’ 

policies, but face significant legislative and judicial barriers. Alternatively, they can 

delay the implementation of regulations promulgated by outgoing presidencies to stall 

unfavorable outcomes. This paper explores the political and organizational influences 

behind such delay by examining every economically significant final rule promulgated by 

the Obama administration during its closing year to answer whether, when, and why it 

was postponed under Trump. Overall, both factors are important determinants of 

regulatory delay, yielding mutually reinforcing effects. These findings provide insights 

into another dimension of presidential influence in the policymaking process, beyond 

policy creation. 
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 On June 16, 2015, Donald J. Trump announced his candidacy for president of the 

United States. Beyond assurances to “make our country great again,” he promised a 

number of sweeping policy changes including the construction of a wall on the southern 

border and the immediate repeal of the 2010 Affordable Care Act (ACA) (Santucci and 

Stracqualursi 2015). In addition to eliminating Obama’s crown legislative achievement, 

Trump repeatedly pledged to reverse many of his other policies, including the Deferred 

Action for Childhood Arrivals (DACA), the Iran nuclear deal, and a wide array of “job-

killing” regulations (Kessler, Lee, and Shapiro 2018).  

Such dismantling rhetoric is not uncommon for newly-elected presidents, 

however, who often target their political adversaries’ previous administrative policies 

(Cooper 2002; Thrower 2017a; Warber 2006). Yet, unlike other presidents in a post-

election honeymoon period, the increasingly unpopular President Trump encountered 

severe difficulties in legislatively fulfilling these campaign promises given both intra- 

and inter-party dissent (Binder and Spindel 2017). Although Congress did reverse some 

Obama-era regulations, its window to do so quickly closed under the Congressional 

Review Act.  

Nevertheless, Trump achieved relatively greater success through the executive 

branch. Campaigning on the promise to reform the regulatory code and eliminate “every 

unconstitutional executive action, memorandum and order issued by President Obama” 

(Noah and Schneier 2016),1 he withdrew from the Trans-Pacific Partnership, ended 

DACA, re-imposed restrictions on Cuba, and approved the Keystone pipeline. Yet, many 

of these policy reversals have already faced legal challenges (de Vogue et al. 2018; 

DiChristopher 2017). Although Trump has encouraged agencies to roll back Obama-era 
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regulations related to policies such as the Clean Power Plan and Dodd-Frank, judicial 

barriers preclude his administration’s ability to freely to do without just cause (McMahon 

2016; Rudalevige 2016; Wiseman and Wright 2015). Even still, agencies can delay 

regulatory implementation, offering a temporary path for sabotaging unfavorable policies 

until more enduring solutions are found.  

Despite its utility, the separation of powers literature largely focuses on the 

creation of policy rather than its disruption. As such, this paper explores why and when 

some regulations are delayed while others proceed, by specifically examining 

economically significant final rules issued by the outgoing Obama administration and 

subsequently postponed by Trump’s executive branch. To summarize, I find that 

regulations are targeted for political reasons (e.g. ideology and politicization) and 

because of the practical organizational limitations related to leadership vacancies and 

implementation complexity. The interaction between political and organizational factors 

can provide the perfect storm for regulatory delay. These findings provide insights into 

one of Trump’s most effective strategies at undermining Obama’s legacy, while 

enhancing our understanding of policy disruption and, consequently, the policymaking 

process as a whole. 

The Methods of Policy Disruption 

 Historically, newly-elected presidents often enjoy a honeymoon period in their 

first year of office, aggressively pursuing their policy agendas on a wave of high public 

approval and a perceived electoral mandate (Brady 1991). While much of this agenda 

promotes new policies, some of it involves reversing objectionable ones created during 

the previous administration. For instance, during his first year in office, Obama revoked 
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nine executive orders issued by George W. Bush on policies ranging from enhanced 

interrogation to stem cell research. Similarly, Bush reversed sixteen Clinton-era orders in 

his first year, many of which were labor-friendly policies later reinstated by Obama.  

The Mexico City policy, banning federal funding for non-governmental 

organizations supporting abortion, is perhaps one of the best-known examples of 

perpetual policy reversal. Since its adoption by Reagan in 1984, Democratic presidents 

have nullified it through presidential memorandum, while all subsequent Republican 

presidents have accordingly readopted it. Moreover, upon assuming office, most 

presidents since Reagan have issued a memorandum mandating the freeze of pending 

regulations from the previous administration. There are several approaches presidents can 

take to reverse earlier policies. This section discusses some of them in detail and their 

effectiveness during Trump’s inaugural year.  

Legislation 

 Ostensibly, passing new legislation is the most straightforward and durable way 

for presidents to reverse policy. That being said, it can also be the most frustrating, as 

demonstrated by Trump’s fractured relationship with Congress. One of his hallmark 

campaign promises – to repeal and replace the ACA – failed to gain much legislative 

traction during his first year, largely due to Democratic opposition, internal Republican 

conflict, high polarization, as well as his own lack of political capital (Bacon 2017). In 

fact, beyond tax reform and confirming judicial nominees, Trump made little gains in 

achieving any sort of legislative agenda (Superville 2017). Contrary to his own claims, he 

signed fewer overall legislation, let alone significant ones, than any modern president in 

their first year in office (Keith 2017).  
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There is, however, one notable exception to this legislative stalemate and that is 

the number of regulations overturned through the Congressional Review Act (CRA). 

Signed in 1996, this law allows Congress, by a simple-majority joint resolution, to repeal 

a regulation within sixty legislative days after its reported promulgation. Though only 

previously used once since its passage, Congress evoked the CRA to overturn fourteen 

regulations from the Obama administration: five of which related to labor, four on the 

environment/energy, two on education improvement, one banning states from 

withholding funds to Planned Parenthood, one restricting internet providers’ tracking of 

user information, and one facilitating mental illness disclosures for FBI background 

checks on gun purchases (Lipton and Lee 2017). Such reversals enabled Trump to make 

strides in fulfilling campaign promises, particularly ones to “unsign” Obama’s 

restrictions on gun control and repeal “job-killing” regulations on the economy (King 

2016; Scott and LoBianco 2016).  

While the CRA certainly offered a fruitful path to reverse Obama-era policies, it 

was not without its limitations. Given its narrow window to repeal regulations, it 

restricted the scope of possible policies to target and the time in which to do so. In fact, of 

the 230 economically significant rules eligible for CRA review, thirty-three were 

challenged, fourteen were reversed and one regulation’s reversal was denied (Lipton and 

Lee 2017). Furthermore, some evidence shows that the Obama administration may have 

expedited important regulations to avoid this sixty-day window (Grunwald 2017). In light 

of these challenges, other means of policy disruption were employed. 

Unilateral Actions 
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 In addition to the legislative process, Trump and other presidents have relied on 

unilateral orders as a way to reverse previous executive policies. Not only do these 

directives offer a relatively expeditious path of action in comparison to legislation, but 

many of them (e.g. executive orders) carry the weight of the law, unless violating the 

Constitution or other statutes (Cooper 2002). True to his campaign promise to “eliminate 

every unconstitutional executive order” of his predecessor (Israel 2016), Trump revoked 

11 of Obama’s executive orders through newly issued orders of his own, which is fewer 

orders than Reagan (23), Clinton (16), and George W. Bush (16) repealed from their 

immediate predecessors, but slightly more than Obama and George H.W. Bush (9 each).  

Particularly, Trump executed various policy changes through these unilateral 

revocations, including weakening labor protection enforcement on federal contractors for 

women and minorities (EO 13782), reversing climate change planning (EO 13783, EO 

13807), lifting restrictions on the militarization of local law enforcement agencies (EO 

13809), and eliminating the National Council on Federal Labor Management Relations 

along with labor-management forums (EO 13812).  

Additionally, Trump issued numerous presidential memorandum for the same 

dismantling purposes. Specifically, he reinstated the ban on transgender individuals in the 

military (“Memorandum on Military Service by Transgender Individuals”) and the 

Mexico City Policy (“Memorandum on the Mexico City Policy”), withdrew from the 

Trans-Pacific Partnership (TPP) (“Memorandum on Withdrawal of the United States 

From the Trans-Pacific Partnership Negotiations and Agreements”), approved the Trans-

Canada Keystone Pipeline (“Memorandum on Construction of the Keystone XL 
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Pipeline”), and tightened travel and business restrictions on Cuba (“Memorandum on 

Strengthening the Policy of the United States Toward Cuba”).  

Though Trump did enjoy some success in unilaterally reversing Obama’s policies, 

limitations to this strategy still remained. First, unilateral actions are less durable than 

legislative and regulatory ones, given that future presidents can overturn Trump’s orders 

just as easily as he eliminated those of Obama. Second, presidents can only issue 

unilateral directives grounded in statutory or constitutional authority, or else face 

retributions from the court for overstepping these boundaries -- as in the case of Trump’s 

travel ban (S.M. 2018). As such, presidents tend to tread carefully in exercising 

unilateralism, typically doing so more often when possessing explicit statutory 

authorization. In fact, many of Trump’s unilateral directives have been the product of 

such restraint. For instance, his order withdrawing from the TPP was possible because 

Congress had yet to officially ratify it. Many of his other unilateral repeals were within 

traditional areas of statutorily sanctioned presidential authority, such as policies 

surrounding federal contracting (Burrows and Manuel 2011; Egerton 1989; Gitterman 

2017).  

Finally, presidents may encounter challenges from within their own executive 

branch since they must bargain with agencies in drafting these orders (Rudalevige 2012) 

and rely upon them for prompt and accurate implementation (Cooper 2002). During the 

Trump administration, attempts at policy reversals, such as the reinstatement of the 

military transgender ban, faced resistance in implementation from not only the courts, but 

also executive branch agencies (Keneally 2017). On the whole, Trump has experienced a 

particularly tense relationship with his bureaucracy, filling fewer key political 
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appointments than his predecessors (Lewis 2017) and encountering droves of frustrated 

career employees abandoning agencies like the EPA, due to their opposition to 

administrative directions (Friedman, Affo, and Kravitz 2017). Such vacancies impede 

presidential exertions of political control over agencies and create deficits in the expertise 

required for executing policy. Consequently, effective unilateral actions were likely 

challenging for the Trump administration, therefore necessitating alternative means of 

reversal.   

Regulations 

During his campaign, Trump not only vowed to overturn Obama’s unilateral 

actions, but also to eliminate his regulatory policies, pledging that “the regulation 

industry is one business I will absolutely put an end to on day one” (Kopan 2016). 

Though presidents generally cannot unilaterally repeal a regulation outright, they often 

use directives to initiate regulatory processes for that purpose. For instance, Trump’s very 

first executive order directed the Secretary of Health and Human Services, along with 

other agencies, to launch procedures to delay the implementation of the ACA within the 

“authority and discretion available to them” (EO 13756). Similarly, during his first year, 

he issued other directives mandating agencies to review regulations related to climate 

change (EO 13783), the Fiduciary Rule (“Memorandum on the Fiduciary Duty Rule”), 

and Dodd-Frank (EO 13722; “Memorandum on the Financial Stability Oversight 

Council”; “Memorandum on Orderly Liquidation Authority”), often requesting them to 

begin legal processes for rescinding those rules they determined to be particularly 

harmful or burdensome. Consequently, these orders had little effect on directly reversing 
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Obama’s regulatory policies beyond encouraging agencies to examine and initiate lawful 

recessions.2  

Presidents can, however, instruct agencies to withdraw regulations from the 

previous administration that have not yet been finalized. On January 20, 2017, Trump’s 

Chief of Staff Reince Priebus ordered a freeze on all unpublished regulations pending 

administrative approval (Preibus 2017). Though similar directives have been issued 

amongst incoming presidents since Reagan (Carey 2016), outgoing ones can often 

anticipate such a maneuver and vigorously push to finalize important regulations before 

leaving office, as evidenced by the Obama administration (King and Juliano 2016). 

Furthermore, this strategy applies exclusively to pending regulations and not existing 

ones. 

 Instead, finalized rules must be reversed through legislative or regulatory 

processes. In the case of the latter, agencies are required to promulgate new regulations 

with notice and comment procedures under the APA. However, the courts have restricted 

agencies’ ability to freely do so by ruling that the “arbitrary and capricious” standard of 

judicial review equivalently applies to regulatory repeals and that in such recessions 

agencies must “supply a reasoned analysis for change beyond that which may be required 

when an agency does not act in the first place” (Motor Vehicle Manufacturers 

Association of the United States, Inc. v. State Farm Mutual Automobile Insurance Co. 

463 U.S. 29 (1983)). In other words, agencies cannot simply invalidate regulations for 

political purposes but must have a good reason, or else open themselves up to litigation 

and judicial rebukes (Wiseman and Wright 2015). Consequently, this doctrine has 

diminished the ease to which Trump could outright revoke previous regulations. In fact, 
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of the 542 economically significant regulations issued during Obama’s final year in 

office, only one regulation was rescinded in Trump’s first year outside of the CRA. Thus, 

it may take years to develop new regulations overturning existing ones based on 

judicially acceptable grounds.  

In the meantime, presidential administrations can delay the implementation of 

previously promulgated rules by changing their effective date. Though, to be clear, this 

strategy is not immune from judicial barriers. Particularly, regulatory delays themselves 

can be litigiously viewed as “arbitrary and capricious” political maneuvers, as the US 

Court of Appeals ruled on July 3, 2017 over the EPA’s delay of Obama-era restrictions 

on methane emissions (Clean Air Council v. Pruitt 862 F.3d 1 (2017); McQuaid 2017). 

Even so, this has still been a useful strategy for the Trump administration. Though 

agencies must reasonably justify these delays, they often do so by arguing that more time 

is needed to analyze its effects, properly implement, or allow for input from affected 

industries.  

Even though Trump’s agencies could be vulnerable to future court challenges 

given some of their tenuous justifications (McQuaid 2017), delay appears to remain at 

least a viable short-term strategy for stalling previously promulgated regulations. Overall, 

Trump has delayed fifty-six Obama regulations promulgated in 2016, many of which 

were postponed multiple times, on regulations pertaining to the treatment of animals 

certified as organic meat, corporate earnings-stripping, worker safety, energy standards 

for commercial and industrial equipment, airline reporting of certain incidents, guidelines 

for healthcare programs, hazardous chemical pollutants, and methane restrictions. In the 

next section, I consider explanations for why Trump targeted some regulations for delay 
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but not others. Based upon theoretical foundations in the policymaking literature, these 

explanations should be relevant for more broadly explaining political delay across 

presidential administrations.  

Theoretical Expectations 

 Generally speaking, the policymaking literature widely focuses on policy creation 

rather than its duration or delay– both of which are critical in understanding institutional 

behavior and the lasting effects of policy. Though some studies on legislative policy 

alteration and termination do exist (Berry, Burden, Howell 2010; Maltzman and Shipan 

2008; Ostrander and Sievert 2014; Ragusa and Birkhead 2015), few examine executive 

branch policymaking and those that do focus solely on executive orders (Thrower 2017a; 

Warber 2006).3 Yet, the vast amount of U.S. policymaking occurs through agency 

regulations. While scholars have long examined the determinants of when agency actions 

are overturned in the courts (Cohen and Spitzer 1996; Crowley 1987; Sheehan 1990; 

Sheehan 1992; Smith 2007; Wagner 2012; Yates 2002), this literature generally does not 

investigate how long these actions endure before being reversed or delayed by non-

judicial actors such as Congress or agencies themselves.  

In contrast to presidential directives, which can be easily repealed by any 

subsequent president, the courts have imposed substantial burdens to readily reversing 

agency regulations. Consequently, such recessions can require a significant amount of 

time to work its way through the proper bureaucratic or legislative channels. Meanwhile, 

agencies can delay the effective date of regulations until more permanent solutions are 

implemented. This can provide administrations with a valuable short-term solution in 
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preventing unfavorable policies from taking effect. As such, regulatory delay is an 

important, yet understudied, area of policymaking and its duration.  

 Notably, some studies exist on regulatory delay, specifically uncovering the 

political motivations behind White House review within the Office of Information and 

Regulatory Affairs (OIRA) (Acs and Cameron 2012; Bolton, Potter, and Thrower 2016; 

Ellig and Fike 2014). Beyond OIRA, few examine when and why agencies delay their 

own regulations, particularly promulgated under previous administrations. The handful of 

studies that do examine such questions tend to only consider the time it takes agencies to 

finalize a regulation, rather than their attempts at stalling its implementation (Lavertu and 

Yackee 2012; Potter 2017; Yackee and Yackee 2012). The remainder of this section 

explores the political and organizational explanations for answering these questions.  

The Determinants of Delay 

 As previously mentioned, delay can be a useful tool for presidential 

administrations facing barriers to regulatory repeals by temporarily preventing the 

implementation of policies to which they disagree. Thus, presidents and agencies have 

incentives to delay those regulations that they ultimately wish to reverse. As such, there 

could be a number of political motivations to explain delay.  

One main factor for delaying a rule, particularly one promulgated under previous 

executive leadership, is if it conflicts with the current administration’s ideological goals. 

Given that agencies can implement policies according to their own ideology (e.g. Epstein 

and O’Halloran 1999; Ferejohn and Shipan 1990; Volden 2002), regulations promulgated 

by liberal (conservative) agencies are more likely to implement liberal (conservative) 

policy outcomes. This has implications for the ways in which current administrations 
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target regulations created under previous ones, based upon the ideology of the issuing 

agency (Acs and Cameron 2012; Bolton, Potter, and Thrower 2016; Ellig and Fike 2013). 

Particularly, conservative (liberal) administrations should be more likely to delay 

regulations promulgated by liberal (conservative) agencies, in order to prevent them from 

implementing ideologically distant policies. Presidents have several methods to induce 

compliance from these agencies through the use of centralized oversight and political 

appointments.  

On this last point, the degree to which agencies are politicized can also influence 

whether or not it chooses to delay regulations promulgated under previous 

administrations. Agencies consisting of numerous political appointees could be 

susceptible to delay for a couple of reasons. First, these agencies are more apt to produce 

politically contentious regulations in the first place. Presidents can more freely control 

the actions of agencies stacked with political appointees, given they tend to select 

ideologically like-minded and loyal individuals to fill these key positions and can use the 

threat of removal to induce compliance (Lewis 2008; Moe 1985; Selin 2015). 

Consequently, politicized agencies can be used to achieve the political agenda of their 

appointing president. This is particularly problematic for current presidents who are 

opposed to the ideological direction of the previous administration. Second, agencies 

with more politicized employees are also more likely to politically target certain 

regulations for delay. In order to carry out the current administration’s agenda, politicized 

agencies may want to obstruct the implementation of ideologically inconsistent rules 

more so than non-politicized agencies. Thus, I expect that as an agency becomes more 

politicized, it is more likely to delay regulations from the previous administration.  
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In addition to these political motivations, some regulations may be postponed due 

to certain organizational difficulties agencies face in implementing them. First, agencies 

could delay due to deficiencies in their own institutional capacity to expeditiously 

perform their bureaucratic functions (Bolton, Potter, Thrower 2016; Carpenter 2004). In 

this case, agencies with low capacity should be more likely to postpone previous 

regulations relative to high capacity agencies. Such capacity could include effective 

leadership, staffing, monetary resources, and workload – all of which can contribute to 

timely policy implementation. I argue that low capacity agencies can further reinforce the 

ideological and politicized effects on delay. Specifically, agencies should be the most 

likely to delay regulations when they are ideologically opposed to the former president’s 

goals (or when they are highly polarized) and when they face deficits in their capacity. 

Data and Methods 

 To test these theoretical expectations, I construct a dataset consisting of 

economically significant final rules4 issued in the last year of the Obama administration 

from the Federal Register,5 specifically between January 1, 2016 and January 19, 2017. I 

exclusively examine final rules given they are the ones eligible for implementation delay. 

Furthermore, regulations promulgated in Obama’s final months are also the ones most 

likely to be targeted given their more political nature and later effective dates. I focus on 

economically significant rules because they are the largest and most consequential ones 

that are therefore more susceptible to obstruction. Additionally, I omit rules that only 

make technical corrections from the dataset.6 In sum, of the 4,070 final rules issued in 

Obama’s concluding year, 470 were identified as non-technical, economically significant 

final rules.  
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I then read through every final rule issued between January 20, 2017 and 

December 31, 2017 to identify which Obama regulations from the previous year were 

postponed by the Trump administration. Overall, 2.3% of these rules were subsequently 

delayed.  

To ascertain the timing of delay, I expand the dataset by every single day in 2017 

for each rule, yielding rule-day as the unit of observation. As such, the dependent 

variable is measured as 1 on each day the regulation is delayed and 0 on any other day. If 

the rule is reversed, it completely drops from the dataset the next day. On the whole, 

regulations promulgated by the Department of Commerce and the EPA received the most 

delays, with 19% and 18% respectively, followed by the Department of Agriculture 

(11%) and the Department of Transportation (13%). In general, Cabinet departments 

generally received the most postponements at 52%. Most of the delays occurred within 

the first two months of the Trump administration (63%) and on regulations promulgated 

in the last couple of months from Obama’s term (88%).  

Independent Variables  

 To measure agency ideology, I employ ideal point estimates of political 

appointees, as measured by their campaign contributions, developed by Bonica, Chen, 

and Johnson (2015) (CF scores). Particularly, I use the CF-scores averaged by agency 

during the Obama administration (Agency Conservatism).7 These scores range from -1.36 

to 1.04 under Obama, with negative (positive) scores corresponding to more liberal 

(conservative) agencies. Accordingly, I expect that higher CF scores should correspond 

to a lower probability of delay, given the Trump administration’s conservative alignment 

with these agencies. 
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 To measure the politicization of an agency, I sum the number of political 

appointees (PAS, Schedule C, and SES) and divide that by the total number of managers 

for each agency, following Lewis (2008). To ameliorate the effect of outliers, I take the 

natural log of this statistic, yielding the measure of Politicization. PAS data is collected 

from the 2016 Plum Book. Since this is published on a quadrennial basis, this data 

remains constant throughout 2017.8 Data on the total number of managers, Schedule C, 

and SES employees are collected from the FedScope employment cubes, maintained 

online by the Office of Management and Personnel.9 Given that these numbers are 

updated quarterly, the politicization measure thus changes accordingly within agency 

throughout the 2017 dataset.   

 Next, I measure agency capacity in a couple of ways. First, I create a variable 

indicating whether or not the agency associated with a particular rule is currently facing a 

vacancy in their top leadership position, collected from publically available sources 

including agency websites and news stories. Leadership Vacancy is coded as 1 if the 

agency lacks a permanent head on any given day and 0 otherwise. Consistent with 

previous studies, I argue that leadership vacancies within agencies can serve as a serious 

threat to their ability to efficiently carry out key functions, thus leading to more delay 

(Bolton, Potter, and Thrower 2016). Alternatively, I use the natural log of the total 

number of economically significant rules produced by each agency in 2016 (Agency 

Production). This yields an estimate of an agency’s workload in 2017, based on the 

available finalized rules. Higher workloads can hamper an agency’s ability to implement 

regulations, thus necessitating delay (Bolton, Potter, and Thrower 2016).  
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To test the final theoretical expectation, I interact both Agency Conservatism and 

Politicization with the main measure of capacity, Vacancy, to ascertain how these 

organizational factors can reinforce the effects of political motivations on regulatory 

delay. I use the vacancy measure because it provides more within-agency variation across 

time and thus a more dynamic measure of capacity, as compared to Agency Production 

which remains static over the entire year. 

Controls 

There could be a number of other political and organizational factors that 

influence regulatory delay. To begin, certain regulations can be high priorities for either 

administration, which could influence whether they are targeted for delay. To measure 

the president’s priorities in both 2016 and 2017, I rely on data from Obama’s State of the 

Union address (January 12, 2016) and Trump’s address to the joint session of Congress 

(February 28, 2017), collected by the Policy Agendas Project (PAP).10 Specifically, PAP 

uses their major topic codes to count the number of sentences related to each of these 

twenty-one codes. I then assign one such code to each agency, based on their primary 

issue area, and match the number of mentions this area received in these speeches. Next, I 

take the mean number of mentions across policy area and create an indicator variable 

based upon whether or not the agency’s issue is above or below the mean. Thus, Obama 

Priority is measured as 1 if the agency’s primary issue area received higher than average 

attention in the 2016 State of the Union Address and 0 otherwise. Similarly, Trump 

Priority is measured in the same way for his 2017 address to Congress. Given Trump’s 

opposition to the previous administration, I expect that regulations related to Obama 

priorities should face a higher probability of delay. On the other hand, the Trump 
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administration has incentives to fast track their own regulatory priorities, corresponding 

to fewer postponements.11  

 Furthermore, certain types of regulations can be organizational determinants of 

delay based on how difficult they are to implement. In addition to the time required to 

eliminate regulations for political reasons, it may also be essential for agencies to map 

out how to effectively implement particularly complicated rules. As such, I expect 

complex regulations should be more prone to delay, consistent with previous literature 

(Bolton, Potter, Thrower 2016; Lavertu and Yackee 2012). As a proxy, I take the natural 

log of the number of pages devoted in the Federal Register’s entry for each regulation 

(Logged Pages), with the idea being that longer rules correspond to greater complexity. 

Alternatively, I count the number of small entities affected by the regulation (Effected 

Entities), which can range from 0 to 3 selecting from businesses, organizations, and 

government. Relatedly, I count the number of government levels effected (Effected 

Government Levels), ranging from 0 to 4 and including federal, state, local, and tribal 

levels. Both variables are collected from the Unified Agenda by matching the Regulatory 

Identification Number (RIN) number of each regulation with its entry in the Federal 

Register.12 I expect that the number of entities and government levels affected by the 

regulation corresponds to increased complexity, which should positively correlate with its 

delay. I use the natural log of total agency employment (Total Employment) as a measure 

of an agency’s size. This measure is collected from FedScope’s quarterly employment 

data in 2017. I expect that larger agencies will be more susceptible to delays given the 

wider scope of duties they must manage.  
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Next, other rule-specific characteristics could influence its postponement. First, 

the source of authority upon which a regulation is based could influence its prospects of 

delay. The majority of the time, agencies cite statutes as a source of empowering 

authority but can also rely upon presidential orders. Given that these orders are viewed as 

important and legally valid sources of authority for agencies (Thrower 2017b), I expect 

regulations based on such authority should be less vulnerable to delay. As such, EO 

Authority is measured as 1 if the regulation cites any executive order as a source of 

authority and 0 otherwise. Second, I include an indicator for whether or not the rule has a 

deadline (Deadline), based on previous findings that they can correspond to both shorter 

and longer delays, often depending on whether it is statutory or judicial (Bolton, Potter, 

and Thrower 2016; Ellig and Fike 2014; Lavertu and Yackee 2012). I only include the 

former, given that there are very few instances of the latter in the dataset.  

Finally, I expect the timing of a regulation could influence its delay. As such, I 

include an indicator variable for whether the rule is a Midnight Regulation. This variable 

is coded as 1 if the rule is promulgated in the final three months of the Obama 

administration (November 1, 2016 – January 19, 2017) and 0 otherwise. I expect 

midnight regulations to be more susceptible to delay given that these are often more 

politically motivated (Ellig and Fike 2014). Second, I include a variable tracking the 

number of days until the rule becomes effective (Days Until Effective). This variable is 

created by subtracting out the current day of a regulation from its effective date. Higher 

values correspond to more time until the rule becomes effective, while smaller numbers 

reflect less time until implementation. In general, I expect a negative correlation between 

Days Until Effective and the probability of delay given that the urgency to stall 
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regulations should increase as time until its stated implementation approaches. Lastly, I 

include a couple of trend variables. Trend is measured as 0 if the rule was issued on 

January 1, 2016, 1 on January 2, 2016, and onward until the final day of the Obama 

administration (January 19, 2017). Similarly, Current Trend is measured as 0 if the 

current day is January 20, 2017, 1 if it is January 21, 2017, and onward until December 

31, 2017.  

Results 

 Given the dichotomous nature of the dependent variable, I use logistic regression 

analysis with robust standard errors clustered by agency. The results of these analyses are 

reported in Table 1, showing models without interactions (column 1) and models 

interacting vacancy with the key political variables (columns 2 and 3). To begin, the 

baseline model reveals strong support for the theoretical expectations surrounding 

ideology, politicization, and capacity. First, the conservatism of an agency is negatively 

correlated with the probability of delay. In particular, a unit increase in Agency 

Conservatism at the time the regulation is promulgated under Obama corresponds to a 

1.1% decrease in the probability it is postponed under Trump. Politicization is strongly 

and positively correlated with delay as well. In fact, a unit increase in an agency’s current 

politicization is significantly associated with a 0.1% increase in the chances that it 

prolongs one of its previous regulations. Furthermore, agencies appear to stall regulations 

in accordance to other political motivations. Specifically, the Trump administration is 

more likely to delay regulations prioritized by Obama, but less likely to postpone those 

rules related to its own priorities. Taken together, these results suggest that agencies 

engage in ideological and political targeting when delaying regulations. 
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[Table 1 About Here] 

In addition to these political factors, there are a number of organizational 

characteristics surrounding agencies and their rules that are related to the likelihood of 

regulatory stalemates. Specifically, leadership vacancies and increases in workload 

generally lead to more frequent onsets of delay within and across agencies. This effect is 

statistically significant for the latter capacity measure, but not for the former. In 

particular, a unit increase in Agency Production corresponds to a 0.03% increase in the 

probability one of its regulations is subsequently delayed. This provides modest support 

for the previous theoretical expectation regarding the link between capacity and 

regulatory disruption. Other organizational factors, mainly the complexity of a regulation, 

tend to positively correlate with delay. In particular, increases in both a rule’s length and 

the number of organizations its projected to affect significantly increase the probability 

that its implementation is stalled, suggesting the inherent difficulties in carrying out 

complex rules.  

The more individuals an agency employees, the more likely they postpone their 

regulations. This is likely due to the wide-ranging scope and importance of their duties 

that similarly necessitates more implementation time. Consistent with expectations, 

regulations citing executive orders are less likely to be delayed, suggesting the usefulness 

of these unilateral directives in facilitating policy change. As expected, timing plays a 

key role in postponements, with regulations promulgated later in Obama’s term being 

more likely to be delayed, as indicated by the positive and significant coefficients on 

Midnight Regulation and Trend. Furthermore, these rules are more prone to obstruction 

earlier in Trump’s term rather than later (Current Trend).   
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 Overall, this analysis provides support for the theoretical expectations that the 

Trump administration delayed regulations for both political (ideology, politicization, and 

policy priorities) as well as practical organizational reasons (capacity deficiencies and 

complexity). The final two columns test the last theoretical expectation concerning the 

reinforcing relationship between these two motivations on the prospects of delay, 

showing interactions between Leadership Vacancy with Agency Conservatism (column 1) 

and Politicization (column 2). For ease of interpretation, these interactions are depicted in 

Figures 1 – 4. Both tests reveal strong support for the previous theoretical expectations.  

[Figure 1 About Here] 

[Figure 2 About Here] 

To begin, there is a negative and significant coefficient on the interaction between 

Leadership Vacancy and Agency Conservatism. Specifically, an agency’s ideology only 

significantly influences the probability of delay when there is a vacancy in its leadership 

(Figure 1). In fact, a unit increase in Agency Conservatism corresponds to a 0.3% 

decrease in delays under a leadership vacancy, but has no significant impact when the 

position is filled. Furthermore, a vacancy tends to increase the probability of 

postponement for liberal agencies, but becomes less relevant as conservatism increases 

(Figure 2). These findings suggest that vacancies are particularly debilitating for agencies 

the Trump administration wants to target the most, emphasizing their reinforcing 

relationship.  

 A similar result emerges when examining the interaction between politicization 

and vacancies. Politicization significantly increases regulatory delay by a greater amount 

when a leadership vacancy exists (0.1%) versus when the position is permanently 
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occupied (0.03%), suggesting that vacancies intensify political targeting (Figure 3). 

Conversely, these absences have a small and insignificant impact on delay when 

politicization is low. However, as the proportion of political appointees increases, the 

effects sizes also positively and significantly increase (Figure 4). Vacancies increase 

delays by up to 18% for the most politicized agencies. These results suggest that both 

politics and organizational capacity can have detrimental, and mutually reinforcing, 

effects on regulatory delay.  

[Figure 3 About Here] 

[Figure 4 About Here] 

Discussion and Conclusion 

 Newly-elected presidents naturally want to fulfill their campaign promises by 

actively advancing their policy agendas as early in their terms as possible, riding post-

election momentum. Oftentimes, carving out new policies of their own requires the 

dismantling of previous ones, particularly from administrations with different ideological 

outlooks. However, this is easier said than done. Rising party polarization, inter- and 

intra-branch conflict, policymaking gridlock, as well as an intensely scrutinizing public 

eye have become increasingly formidable deterrents for presidents to achieve any sort of 

agenda, particularly through legislation. Moreover, the threat of litigation and judicial 

reprimands further obfuscates extra-legislative means of policy change, forcing 

administrations to tread carefully within their legal boundaries when issuing unilateral 

directives and regulations.  

 Such was the political landscape surrounding the Trump administration in its first 

year in office. With unraveling Obama’s policy achievements near the top of his agenda, 
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these political barriers obstructed Trump’s power to easily do so. Yet, his administration 

found solace in its ability to delay the implementation of lately promulgated Obama-era 

regulations as a temporary, but attractive solution to impeding ideologically unfavorable 

policies. However, not every regulation was delayed, leading to questions concerning 

which rules were targeted and why?  

To answer these questions, I examine whether and when the new Trump 

administration decided to delay the implementation date of each economically significant 

final rule promulgated during Obama’s last year in office. As expected, I find that both 

political and organization motivations are salient determinants of regulatory delay. In 

particular, regulations promulgated by liberal agencies under Obama were the Trump 

administration’s primary target given obvious ideological conflicts over policy 

implementation. Furthermore, highly politicized agencies, more apt to carrying out 

presidential prerogatives, also engaged in stall tactics more often. Similarly, I find 

evidence that Trump’s agencies sought to delay regulations related to Obama’s more 

prioritized policies, but declined to do the same for his own.  

Additionally, a number of organizational considerations emerged as important 

influences for postponement. Complex regulations were more susceptible to delay given 

the increased challenges to immediately and properly executing them. Agencies facing a 

higher workload were more prone to prolonged regulatory implementation due to their 

lower capacity in carrying out their duties in a timely manner. Vacancies in an agency’s 

top leadership further enhanced the debilitating effects of agency liberalism and 

politicization, suggesting political motivations and organizational forces combined are 

the most detrimental for regulatory delay.   
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Beyond this specific presidential transition, similar empirical patterns could 

emerge across different administrations, particularly when changes in partisan control 

occur (see Howell and Mayer 2005), such as transitions from Clinton to George W. Bush 

to Obama. On the other hand, there could be less politically motivated delay when 

presidential transitions occur within the same party, as in the case of George H.W. Bush 

succeeding Reagan. Instead, organizational considerations could be the primary impetus. 

In either case, external forces such as congressional oversight, interest group 

mobilization, or threats of judicial challenges could also all serve as powerful influences 

in agency decisions to prolong policy implementation.  

This study naturally leads us to consider the long-term effects of regulatory delay 

on interrupting or shaping policies. In particular, what happens to regulations that are 

delayed? Does delay actually afford agencies more time to impose more durable policy 

changes? Consequently, do such impediments lead to the occurrence of amendments, 

repeals, or withdrawals of these rules? When does delay lead to litigation and judicial 

rebukes?  

Taken together, this study leaves future researchers a wealth of opportunities to 

answer these questions (and more) on a wide range of presidential transitions. In addition 

to contributing to a small literature on regulatory delay, these findings more broadly 

illuminate the many dimensions of policymaking. In a discipline largely focused on 

policy creation, this study provides valuable insights into its disruption. Understanding 

the latter is critical for truly understanding the institutional motivations for behavior 

underlying the former.  
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Notes  
																																																								
1 See “Contract with the American Voter” (https://assets.donaldjtrump.com/_landings/contract/O-TRU-

102316-Contractv02.pdf). 

2 Relatedly, Trump directed agencies to eliminate two existing regulations for every new one promulgated 

(EO 13771). However, repeals based on this order have been minimal, due to legal challenges and the 

widespread use of exemptions (Bolen 2017; Gerstein 2017).  

3 Though note, that there is some literature on the termination of executive branch (e.g. Carpenter and 

Lewis 2004; Lewis 2002). 

4 Specifically, economically significant rules are those that have “an annual effect on the economy of $100 

million or more or adversely affect in a material way that the economy, a sector of the economy, 

productivity, competition, jobs, the environment, public health or safety, or State, local, or tribal 

governments or communities.” (EO 12866). 

5 See www.federalregister.gov 

6 I also omit interim rules and those promulgated in tandem with multiple agencies. However, the results of 

the analysis are robust to their inclusion. 

7	Since the CF scores are only based on campaign finance data from the first term of the Obama 

administration, this measure only serves as a reasonable proxy for agency ideology during his second term.	

8 https://www.govinfo.gov/features/2016-plum-book 

9 https://www.fedscope.opm.gov/employment.asp 

10 http://www.comparativeagendas.net/us 

11 I find similar empirical results when using the logged and unlogged counts.  

12 https://www.reginfo.gov/public/jsp/Utilities/index.jsp 



 

 
Figures and Tables in the Manuscript 

Table 1: The Probability of Regulatory Delay  
 (1) (2) (3) 
Agency Conservatism -3.01 (1.39)** -1.26 (1.66) -3.07 (1.32)** 
Politicization 1.51 (0.11)*** 1.53 (0.44)*** 1.13 (0.59)* 
Leadership Vacancy 0.28 (0.51) -4.82 (2.31)** 6.50 (3.13)** 
Agency Conservatism x 
Leadership Vacancy 

 -4.91 (2.08)**  

Politicization x Leadership 
Vacancy 

  1.11 (0.53)** 

Agency Production 0.74 (0.20)*** 0.69 (0.21)*** 0.75 (0.18)*** 
Total Employment 1.61 (0.47)*** 1.67 (0.46)*** 1.63 (0.49)*** 
Logged Pages 0.42 (0.14)*** 0.42 (0.14)*** 0.41 (0.15)*** 
Effected Entities 0.38 (0.14)*** 0.39 (0.14)*** 0.37 (0.14)*** 
Effected Gov’t Levels -0.06 (0.12) -0.06 (0.12) -0.06 (0.12) 
EO Authority -0.96 (0.45)** -1.01 (0.46)** -0.98 (0.49)** 
Obama Priority 0.78 (0.27)*** 0.84 (0.22)*** 0.14 (0.24)* 
Trump Priority -1.70 (0.38)*** -1.84 (0.33)*** -1.66 (0.36)*** 
Deadline 0.13 (0.41) 0.13 (0.40) 0.17 (0.41) 
Midnight Regulation 2.35 (0.75)*** 2.32 (0.77)*** 2.70 (0.84)*** 
Days Until Effective -0.00 (0.00) -0.00 (0.00) -0.00 (0.00) 
Trend 0.02 (0.01)*** 0.03 (0.01)*** 0.03 (0.01)** 
Current Trend -0.01 (0.00)*** -0.01 (0.00)*** -0.01 (0.00)*** 
    
Constant 33.69 (5.05)*** -32.41 (5.15)*** -36.99 (5.98)*** 
N 113,878 113,878 113,878 
Pseudo R2 0.1990 0.2067 0.2096 
Log pseudo-likelihood -293.25556 -290.41867 -289.37252 

Coefficients from logit regression models with robust standard errors, clustered by 
agencies in parenthesis. * p < 0.1, ** p < 0.05, *** p < 0.01. 
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Figure 1: The Marginal Effects of Agency Conservatism by Leadership Vacancy 

 
 

Figure 2: The Marginal Effects of Leadership Vacancy by Agency Ideology 
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Figure 3: The Marginal Effects of Politicization by Leadership Vacancy 
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Figure 4: The Marginal Effects of Leadership Vacancy by Politicization 
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