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The Study of Executive Policy Making in the US States

Sharece Thrower, Vanderbilt University
Scholarly attention on executive policy making has largely focused on presidents and the federal bureaucracy. Yet, state

policy making is just as important given its immediate influence on our daily lives. This article provides a guide to study-

ing this area for interested scholars. First, I make the case for why state executive policy making is important and its

advantages over the federal level. Second, I outline four approaches to researching this area: (1) asking state-specific

questions, (2) using the states to strictly test federal-level theories, (3) leveraging state-level data to test underlying mech-

anisms of theories developed for the federal level, and (4) examining intergovernmental interactions. I conclude by high-

lighting the available resources for such research, while calling attention to areas needing improvement.
ollowing the collapse of the Articles of Confederation,
drafters of the new Constitution debated what the role
of the executive should be. On the one hand, the former

colonists were fearful that endowing too much power into
the hands of one entity would lead to a tyrannical rule, as
under the British crown. On the other, an excessively weak
executive would be ineffective in swiftly responding to so-
cial, economic, and international change—leaving the na-
scent nation vulnerable to internal and external threats, as
under the Articles of Confederation.

Balancing these two concerns, the Founders established
a system of shared but separated powers, by which the ex-
ecutive would be checked by the other branches of govern-
ment. In Federalist no. 51, James Madison famously pro-
moted the necessity of this system so that “ambition must
be made to counteract ambition” (Rossiter 1961, 319). Alex-
ander Hamilton noted the several ways that presidential pow-
ers would be qualified through constitutional devices such as
veto overrides, senatorial approval for treaties and appoint-
ments, and congressional declarations of war (Federalist no. 69).
Even with the rise of inherent powers, the growth of the ad-
ministrative state, and increasingly common public appeals,
presidents have remained fairly constrained by our system of
checks and balances conceived over 200 years ago.

The White House, however, is not the only place where
executive power lives. In fact, America’s first direct experience
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with executive governance occurred under colonial governors.
Later, newly minted state governments were also modeled as
separation-of-powers systems. Rather than an (more or less)
even distribution of power, early state constitutions opted for
legislature-centered governments with weak governors—re-
flecting their deeply ingrained mistrust of executive power.
Many early governors were selected by legislatures and lacked
veto, appointment, and removal powers.

The tides of public dissatisfaction eventually swayed to-
ward legislatures over time, and state constitutions began to
grant governors more independent powers. Today, they pos-
sess many of the same powers as the president and some other
powers. As such, these chief executives—and the bureaucra-
cies they control—have played an increasingly important role
in the US political landscape, creating important state poli-
cies such as those related to autonomous cars and dictating
the implementation of federal policies such as the Afford-
able Care Act (ACA) and Medicaid.1 The individuals occu-
pying the office of governor have reached celebrity-like status
and commonly use it as a stepping-stone for higher political
office.2

Despite the importance of governors and state bureau-
cracies, scholarly attention has focused largely on presidents,
and questions remain on how to analyze executives more
locally. Accordingly, this article seeks to serve as a guide to
studying executive policy making in the US states by answer-
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ing two main questions: (1) why study subnational executive
policy making? and (2) how do we go about it? In doing so,
I highlight important theoretical questions, different research
approaches, available resources, and paths for future study.
WHY STUDY SUBNATIONAL EXECUTIVE
POLICY MAKING?
I first tackle the question of why is it worth studying ex-
ecutive policy making in the US states. Why is it important?
What advantages does it offer over the federal level? What
questions could it answer?
Why is state executive policy making important?
The vast majority of our public policy is implemented and
enforced by bureaucracies on the subnational level. While
there are 3 million federal government workers, state and
local governments employee about 19 million individuals. The
work of these employees affects our daily lives (e.g., taxes,
schools, roads, snow plows), and these governments serve as
the primary point of contact between public and political life
(e.g., city councils, school boards, state legislative offices).

States have longed served as “laboratories of democra-
cies” in testing out policies before federal adoption. California
led the way in environmental policy by regulating carbon di-
oxide emissions and implementing cap and trade. Many New
Deal social programs were based on state administrative poli-
cies. Child labor regulations were first adopted in the states in
the late 1800s, before national implementation a few decades
later. More recently, the ACA (2009) was modeled after 2006
health care reform in Massachusetts. States have paved the
way for other federally adopted policies such as gay rights,
abortion, and criminal justice (e.g., drug policies).

Importantly, state executives have substantial influence
in the implementation and enforcement of federal laws. They
have created a variety of new policies to meet federal edu-
cation standards (e.g., No Child Left Behind and Race to the
Top), while also being granted wide latitude in implement-
ing federally mandated welfare programs (e.g., Medicaid and
Temporary Assistance for Needy Families). Many states have
resisted the implementation of the ACA through lawsuits,
legislation, and the refusal of federal funding to establish health
insurance exchanges (Rigby 2012). Recently, some states and
cities have chosen not to enforce federal immigration laws,
garnering widespread national attention (Lind 2018).

All in all, state executive policy making matters. It in-
fluences our daily lives and shapes the realization of state
and federal law. Thus, it warrants public and scholarly at-
tention.
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What are the advantages of studying subnational
executive policy making?
That being said, what advantages do the states provide over
the federal level in studying executive policy making? The
answer may be clear to any student of state politics: a larger
N. Even further, what questions can be addressed with the
large number of cases and rich variation provided by the
states?

Let us take the number of chief executives to begin. Since
1789, there have been a total of 44 US presidents. Data avail-
ability limits these cases even more. Systematic publication of
executive policy-making activities began in 1937 by the Fed-
eral Register, leaving only 14 presidential administrations avail-
able for study. With 50 state governors, there are more state
chief executive cases in one year (let alone over time) than all
of US presidential history. The number of cases explodes when
studying state agencies. In short, the opportunities for execu-
tive policy making are abundant in the states compared to the
federal level.

Moreover, much variation exists surrounding guberna-
torial power. Unlike presidents, governors can use line-item
vetoes, mostly for appropriations bills. While some can veto
amounts, others can also reject specific provisions, and a
few can even use this power outside of the appropriations
process. Governors display a wide range of powers in other
areas, such as unilateral actions and agenda setting. Appoint-
ment powers can differ from state to state as well—with some
governors able to appoint executive officials without official
confirmation, while others require legislative or departmental
approval. Some legislatures can even directly appoint certain
executive positions themselves (e.g., the Tennessee state trea-
surer). The power of removal, reorganization, budgets, and
centralization can also vary in the states. Differences in these
mechanisms of control have implications for testing theories
related to how bureaucratic responsiveness influences policy
implementation.

Notably, several shifting gubernatorial features exist that
do not change among presidents. While presidential terms
have long been restricted to two four-year terms, states differ
in how long governors are permitted to serve in office. Terms
can be either four or two years. States can limit the number
of terms to only two consecutive ones, while others permit
governors to serve again after some time out of office. States
such as Massachusetts and Colorado do not have guberna-
torial term limits at all. Such differences allow researchers
to examine the influence of individual incentives for reelec-
tion, ambitions for higher office, and time spent in office
on executive behavior. Similar questions have already been
explored in the context of budgetary and legislative success
(Kousser and Phillips 2012; McGrath, Rogowski, and Ryan
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2018) but could be expanded to other areas of executive pol-
icy making such as item vetoes, regulations, and unilateral
directives.

Differences in the degree to which state executive branches
are professionalized can also shape policy implementation.
Highly trained and well-resourced bureaucracies are more
equipped to efficiently perform their duties and pursue their
ideological goals than less professionalized ones. Guberna-
torial salaries range from $70,000 (Maine) to $187,500 (Ten-
nessee), with substantial change over time. These and other
executive salary differentials could affect the quality of indi-
viduals assuming these offices and their overall effectiveness.

Beyond executive characteristics, states provide variation
in a number of other key political conditions that have re-
mained stagnant nationally. On the federal level, there has
only been eight years of unified government between 1993
and 2016 (33%), while party polarization has linearly in-
creased since the 1950s. Majority parties in Congress have
not been large enough to obtain a consistent veto-proof ma-
jority since the 1960s. Overall, US federal politics has trended
regularly toward greater interparty division, making it dif-
ficult to test theories linking party politics and interbranch
conflict to executive policy making.

States, however, vary substantially across these dimen-
sions. About half of all state governments between 1993 and
2013 were under unified partisan control, while polarization
has both increased and decreased within states during this
time. State legislatures obtained veto-proof majorities 27% of
the time—due to variation in majority party size and veto
override thresholds ranging from just a simple majority (e.g.,
Alabama, Tennessee) to a 66% consensus (e.g., New Jersey,
Wyoming).

Differences in the ways in which state legislatures can
constrain executive power may also be important. Some states
afford legislative actors a plethora of devices to check the
executive branch, such as appointments and confirmations,
budgetary approval, regulatory review, legislative vetoes, and
oversight tools, while others are more limited. Variation in
the time legislatures spend in session, as well as their ability
to call and set the agenda in special sessions, can also shape
their opportunities in combating executive power. Some states
only meet for a few days every other year, while some meet
year-round annually.

Similar to the executive branch, legislatures’ profession-
alization can diverge on dimensions related to salary, staff re-
sources, expenditures, expertise, and term limits—all of which
shape how well they can legislate and oversee the executive.
This has implications for the exercise of executive power and
the realization of policy outcomes. Since congressional resources
This content downloaded from 129.0
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have remained relatively stable since the mid to late twentieth
century, the states provide a more appealing context for ex-
amining questions related to how legislative capacity can shape
executive behavior, success, and policy making.

State judiciaries also offer a diversity of features that could
influence the manifestation of executive power and policy de-
velopment. The US federal government has a three-tiered
judicial system in which judges are presidentially appointed
to lifetime terms and confirmed by the Senate. State judicial
systems, however, may come in a two- or three-tiered form,
with substantial differences in the number of courts and judges.
Importantly, state judges are selected in a variety of ways—
via appointments, partisan or nonpartisan elections, or re-
tention systems. These selection methods could have impli-
cations for how judicial independence can affect executive
power. Differences in term length, requisite qualifications,
salaries, resources, support offices, and other professionalized
characteristics of the judiciary could also alter its ability to
constrain the executive branch. In addition to these institu-
tions, differences in other political factors, such as interest
group power, media involvement, issue attention, and exter-
nal shocks, could lend itself to theoretical investigations linked
to executive policy making.
HOW DO WE STUDY SUBNATIONAL EXECUTIVE
POLICY MAKING?
Using state variation as a springboard, this section more
broadly proposes four viable approaches to studying subna-
tional executive policy making, including (1) developing new
questions specific to state governments, (2) testing federal
theories in the states, (3) exploiting state variation to identify
and test the underlying mechanisms of these theories, and
(4) examining the interactions between the federal and state
government. It concludes by mentioning useful available re-
sources and areas for improvement.
Four approaches to studying subnational
policy making
On the basis of the kinds of questions researchers could ask, I
identify four approaches to studying executive policy making
in the states—all of which would make useful contributions
to the field. First, one could ask new questions related to
features that are only specific to state governments. For in-
stance, theories could be developed surrounding the use of
powers exclusive to governors, such as the line-item veto.
Moreover, scholars could explore the link between various
executive powers and other state-specific political features,
such as judicial elections, balanced budget provisions, and term
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limits. Alternatively, studies could examine questions related
to particular politics or policies within a handful of states.
Such topics, for instance, could include executive branch en-
forcement of immigration laws in border states and govern-
ment responses to natural disasters in coastal regions.

With this approach, we could learn more about policy
making in a vastly understudied yet critically important area
of American politics—a contribution in its own right. Scholars
should be careful, however, of making generalizations about
the federal level when studying state-specific features. For
instance, theories of line-item vetoes in the states may not
translate to characterizations of regular vetoes by the pres-
ident, given the different implications of these powers. Ad-
ditionally, state politicians may have incentives distinct from
federal ones. For example, separation-of-powers literature com-
monly assumes that judicial actors are primarily motivated
by their ideological preferences. Yet in the states, judges (and
many executive officials) are often elected and thus could be
more responsive to public opinion. Unlike presidents, many
governors may seek higher office or serve longer terms—both
of which can lead to different incentives underlying their
behavior in office. All in all, researchers should be aware of
these important disparities and cautious when making in-
ferences from the state to the federal level.

Second, researchers could simply use the states as a ves-
sel to test executive policy-making theories developed for
federal contexts—including, but not limited to, veto bargain-
ing, public appeals, blame game politics, retrospective over-
sight, and appointments/confirmations (Cameron 2000; Canes-
Wrone 2005; Groseclose and McCarty 2000; Lewis 2008;
MacDonald and McGrath 2016; McCarty and Razaghian
1999). But this approach should only be taken when there
are enough similarities between federal and state political
conditions of interest to make meaningful comparisons. To
take a familiar example, one could examine whether divided
government influences the use of gubernatorial vetoes, exec-
utive orders, rule making, budget proposals, legislative con-
firmation of appointments, and gubernatorial success—all
of which are commonly used tools by state and federal actors.
By exploiting state variation in this way, researchers would
provide additional evidence for federal theories throughnew and
substantially more observations.

Relatedly, state-level data can be used to examine federal
theories that have been previously difficult to test because
of lack of variation. For instance, some posit that internal
legislative fragmentation should empower presidents in the
policy-making process (e.g., Howell 2003). Yet, as previously
mentioned, Congress has remained gridlocked over the last
few decades. Polarization has steadily increased, while veto-
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and filibuster-proof majorities are consistently rare. Such stag-
nant conditions make theory testing difficult on the federal level
but more viable in the states (Barber, Bolton, and Thrower
2018).

Executive-judicial relations provide yet another example.
Federal separation-of-powers theory suggests that changes
in the partisan composition of the judiciary should influ-
ence executive behavior (Canes-Wrone 2003; Ferejohn and
Shipan 1990; Thrower 2017). Yet, the ideology of federal
courts, particularly the Supreme Court, changes very little over
time, given lifetime appointments. State judicial systems, how-
ever, differ in their selection methods and term lengths/limits,
which produce much more ideological turnover—desirable
for testing these theories. And, other questions to be answered
with the approach are varied and countless.

Third, researchers could use the states to uncover the un-
derlying mechanisms driving these federal theories—many of
which were developed in light of fixed political conditions.
These theories may rest on certain assumptions that are un-
testable at the federal level because of this lack of variation,
leaving open questions of what actually drives these theoret-
ical claims. Once again, diversity in the states, along with
enough similarities to the federal system, can allow researchers
to identify and test keymechanisms by exploring what happens
when important conditions do not hold.

For example, many theories linking divided government
to executive policy making assume that the majority party
in Congress is able to oppose a recalcitrant executive branch,
yet this may be contingent on its cohesiveness and party dis-
cipline. We can explore this possibility by examining state
variation in legislative features such as party cohesiveness,
committees, coalition sizes and requirements, agenda-setting
powers, party discipline, and interest group influence.

Executive unilateralism provides another example. Schol-
ars consistently find that presidents are constrained in their
use of unilateral actions, issuing fewer during divided gov-
ernment (e.g., Howell 2003). Chiou and Rothenberg (2017)
contend that this relationship is contingent on Congress’s abil-
ity to retaliate against the executive branch through various
nonstatutory devices such as confirmations, budgets, and over-
sight. Yet, Congress has long maintained these powers; thus,
it is difficult to test this underlying mechanism without suf-
ficient variation on the federal level. Given that the states
differ substantially on these dimensions, we can test these
claims in this context (Barber et al. 2018). Other indicators of
a legislature’s strength vis-à-vis the executive can also serve as
important conditions for interbranch conflict predictions to
bear out, such as institutional resources and session length
(Bolton and Thrower 2016, 2018b), and this can be readily
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tested in the states. With this approach, researchers can ex-
amine underlying assumptions to bolster existing theoretical
claims and use such evidence as a basis for developing more
nuanced theories of executive policy making.

Finally, researchers could explore the interactions between
the federal and state governments. Particularly, how do the
policy actions of the federal government affect the decision
making of state executive actors? Although the United States
was initially a system of dual federalism, where federal and
state governments largely had separate and distinct jurisdic-
tions, contemporary politics is characterized by governmen-
tal tiers that are much more intertwined. The federal gov-
ernment often depends on the states for policy implementation
and experimentation, while state governments must rely on
Congress and the president for guidance, funding, and dis-
cretionary authority. Naturally, important intergovernmen-
tal relationships have evolved—ripe for academic study.

Previous research on vertical policy diffusion, for instance,
has focused on the ways in which national politics have in-
fluenced the adoption of statewide policies (e.g., McCann,
Shipan, and Volden 2015), but mostly in legislatures. The
existing federalism work on the executive branch largely em-
phasizes presidential strategies for influencing state policy
making through programs such as Race to the Top (e.g.,
Howell and Magazinnik 2017) and waivers to No Child Left
Behind. Little attention is given to the ways in which the
federal government can influence the decisions of governors,
state agencies, and other executive officials.

Scholars can ask a variety of questions to uncover these
relationships. For example, how might the presence or degree
of federal grant money influence state agencies’ implemen-
tation of certain programs? Relatedly, does federal funding
or national politics shape the lobbying activities of state ex-
ecutive actors (see Goldstein and You 2017)? Some studies
have shown that attention to certain issues on the federal level
can influence the adoption of related policies in state legis-
latures (McCann et al. 2015). Similar effects can be examined
in the context of state regulatory policy making and could
extend to factors beyond just issue attention but also to par-
tisan dynamics and public opinion. Furthermore, previous
scholars have studied the motivations behind authority dele-
gated from Congress to state governments (e.g., Krause and
Bowman 2005; McCann 2015, 2016). This work has laid the
foundation for examining new questions related to how such
congressional authorizations can influence the use of certain
executive actions such as gubernatorial executive orders or
state regulations, in similar ways as under the federal system
(e.g., Howell 2003).

In recent years, subnational governments have become
much more active in federal litigation. State attorney generals
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can file amicus briefs or even bring suit against the federal
government—as seen in challenges to the Deferred Action
for Parents of American program (U.S. v. Texas) the ACA
(see Rigby 2012), and the Trump administrations’ travel ban
(Trump v. Hawaii). Researchers could study the conditions
under which state executives become involved in federal liti-
gation, on the basis of factors such as intra- or intergovern-
mental conflict, interest group mobilization, institutional re-
sources, or public opinion.
What current resources are available to study
subnational executive policy making?
Finally, I highlight some potentially useful resources avail-
able for researching state executive policy making. One of
the most prominent tools is the Book of States, published by
the Council of State Governments Knowledge Center since
1935.3 It provides data on state executive branch systems,
powers, limitations, selection methods, duties, and qualifica-
tions. It also provides other information on state legislatures,
courts, constitutions, finances, employment, policies and pro-
grams, and much more. Carl Klarner also maintains a Gover-
nors Dataset on gubernatorial factors such as party, elections,
budgets, time in office, and experience.4 Additionally, the Co-
operative Congressional Election Study has collected survey
data on gubernatorial approval and candidate vote choice since
2006.5 Researchers should also be aware of existing measures
of legislative professionalism (Bowen and Greene 2014; Squire
1992, 2007) and gubernatorial power (Beyle 2007; Krupnikov
and Shipan 2012).

LexisNexis is another important publicly available re-
source. Importantly, it maintains state publications of every
regulatory action, similar to the Federal Register, including
proposed and final regulations, notices, guidances, executive
orders, and proclamations. It also provides state administra-
tive codes (i.e., regulations codified into state law), many ad-
ministrative decisions, state constitutions, and court cases.
There is even information on codes of ordinance for many
municipalities.

Many state governments themselves keep online records
on administrative tools such as executive orders, administra-
tive orders, proclamations, regulations, and other adminis-
trative actions. There can be significant differences in the ways
in which these are maintained by the states, affecting the
completeness of these data. For instance, Iowa has executive
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orders since 1857 (although incomplete in many years), while
orders in New Mexico are only available online since 2011.6

Despite these useful resources, there are still a number
of improvements needed to expand the availability of state
executive policy-making data. First, researchers should con-
tact state officials (often the secretary of state) directly to gain
access to many archival records of administrative actions that
have not been digitized but are often physically kept by the
states. Most states have freedom of information acts (FOIA)
requiring public access to government meetings and records.
Similar to when they access records from the federal gov-
ernment (e.g., Wood and Lewis 2017), researchers could use
more FOIA requests to state governments for the purposes
of acquiring new data. Second, more data are needed on the
occurrence of executive powers, such as line-item vetoes, par-
dons, appointments, and removals—beyond just indicators
of whether governors possess them. This would allow greater
flexibility in testing theories surrounding interbranch bargain-
ing over policy and gubernatorial strategies.

Third, researchers should develop more fine-tuned mea-
sures of statutory discretion granted to state executive actors.
Notably, scholars have measured the constraints legislatures
place on the executive branch, usually by counting the num-
ber of words within a certain subset of statutes (Huber, Pfahler,
and Shipan 2001; Huber and Shipan 2002; McGrath 2013).
However, constraints are just one part of discretion, with in-
stances of delegation being the other. Accordingly, measures
of this concept should incorporate both components (Bolton
and Thrower 2018a; Epstein and O’Halloran 1999). On the
federal level, discretion is certainly necessary for executive
branch activities and thus critically shapes separation-of-
powers politics. As such, it should also be measured at the
state level, where researchers can test the conditions under
which this concept is important for subnational executive
policy making.

Fourth, more information is needed on state executive
branch agencies. Particularly, it would be useful for research-
ers to collect data on agency politicization, centralization, cre-
ation and termination, powers and functions, as well as other
indicators of an agency’s independence and operation within
its state. This information lends itself to a variety of theory
testing related to executive policy making and bureaucratic
control. Fifth, researchers should ascertain how executive
power is generally viewed in the states. This can be done by
perusing states’ administrative procedures to glean informa-
6. On Iowa, seehttp://www.statelibraryofiowa.org/services/collections
/law-library/govexecorders, and on New Mexico, http://www.governor.state
.nm.us/Executive_Orders.aspx.
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tion related to features such as notice and comment for rule
making and judicial review. Other useful information related
to the legality of executive powers can also be collected from
relevant state court cases and law reviews. Such differences
could have implications for the exercise and constraint of
executive power as well as the implementation of policy.
Finally, interviews of state government employees and offi-
cials can be critical in learning about the political context in
any given state.

CONCLUSION
For decades, scholars of executive politics have spent a dis-
proportionate amount of time studying the office of the US
presidency and its surrounding bureaucratic structures. Given
the obvious importance and visibility of the president, this
has served as a natural starting point for developing and test-
ing theories of executive policy making. However, a great deal
of consequential policy making by state and local executive
actors occurs as well. With increasing scholarly attention rightly
shifting toward the subnational level, questions remain re-
garding how best to study executive policy making in this
context—which was the subject of this article.

To review, state and local executive policy making is im-
portant in its own right, given its capacity to affect our daily
lives. Additionally, it increases the number of executive cases
(i.e., governors and agencies) and the (within state and over
time) variation in other important political factors (e.g., par-
tisan composition, polarization, organization capacity, term
limits, administrative and judicial elections) in ways that the
federal level simply cannot offer. Notably, I identified four ap-
proaches to studying state executive policy making: asking
new questions specific to the states, testing existing theories
developed on the federal level, using state variation to iden-
tify and test mechanisms underlying existing theories that
have remained untested, and examining the interactions be-
tween the federal and state governments. As previously men-
tioned, a good deal of data exist to pursue these approaches,
but I identify just some of the other areas that could be im-
proved.

That being said, the future of subnational executive policy
making is bright. With its abundance of variation, research in
this area can be useful in developing and testing theories—
new and old—of executive policy making. Comparative stud-
ies of state executive policy making may also be valuable for
building bridges with important work being done cross-
nationally in this area, such as in Latin America, using sim-
ilar theoretical and empirical approaches. Yet, there is still
more to accomplish in the US subnational context. Impor-
tantly, very little is known about cities and municipalities,
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which offer even more cases of executive power and variation
in key dimensions. Notably, in 2018, there were over 1,400
mayors across cities with a population of 30,000 or more.7

Scholars should use the tools and approaches identified here,
while also investing time in data collection, to advance our
understanding in these areas. In addition to the familiar ques-
tions of executive policy making, this context could naturally
provide opportunities for studying the dynamics of our fed-
eralism system.
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